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(b)  General real estate taxes levied against the Building and Real Property that
accrue and are payable during the Term, but not any special assessments or taxes in the nature of
improvement or betterment assessments (“Real Estate Taxes”). Real Estate Taxes shall exclude,
without limitation, any income, franchise, gross receipts, corporation, capital levy, excess profits,
revenue, rent, inheritance, gift, estate, payroll or stamp tax or any increase in tax (or any tax protest)
arising out of a reassessment on all or part of the Building(s) or Real Property upon the sale,
transfer, or assignment of Landlord’s title or estate, which at any time may be assessed against or
become a lien upon all or any part of the Premises, Building(s), or Real Property. In addition, Real
Estate Taxes shall exclude any penalties or interest, and shall further exclude any liens or taxes
that are levied or assessed against the Premises, Building, or Real Estate for any time prior to the
Term. Landlord represents and warrants that the Real Property is fully assessed as a completed
and occupied unit with all improvements contemplated by this Lease as of the Commencement
Date.

83 Exclusions from Operating Costs. Notwithstanding the generality of Section 8.2,
the following items shall be excluded or deducted, as the case may be, from the calculation of
Tenant’s Pro Rata Share of Operating Costs:

(a) Any costs borne directly by Tenant under this Lease;

(b) Costs incurred by Landlord for the repair of damage to the Premises, to the
extent that Landlord is entitled to be reimbursed by insurance proceeds (or would have been so
entitled had it purchased the insurance required by this Lease) and cost of earthquake repairs in
excess of Ten Thousand Dollars ($10,000.00) per earthquake (which for this purpose, an
earthquake is defined collectively as the initial earthquake and the aftershocks that relate to such
initial earthquake);

(©) Any permit costs, licenses, or inspection costs associated with any future
development by Landlord or its successor(s) in interest;

(d) Depreciation, amortization, and interest payments;

(e) Marketing costs, including without limitation, leasing commissions;
attorneys’ fees in connection with the negotiation and preparation of letters, deal memos, letters of
intent, leases, subleases and/or assignments; space planning costs; advertising and promotional
expenditures; the cost of signs in or on the Premises identifying the owner, management, or other
tenants; and other costs and expenses incurred in connection with lease, sublease and/or
assignment negotiations and transactions with present or prospective tenants or other occupants of
any part of the Premises;

® Overhead and profit increment paid to Landlord or to subsidiaries or
affiliates of Landlord for goods and/or services to the extent the same exceeds the costs of such
goods and/or services rendered by unaffiliated third parties on a competitive basis for comparable
buildings;

(2) Costs incurred in connection with upgrading any part of the Premises to
comply with the current interpretation of disability, life, fire and safety codes, ordinances, statutes,






















































